BEFORE THE JUDI CI AL QUALI FI CATI ONS COVMM SSI ON
STATE OF FLORI DA
CASE NO.: 00-143

I NQUI RY CONCERNI NG JUDGE SUPREME CT. CASE NO. SCO00-2226
CYNTHI A A. HOLLOWAY;
/

FI NDI NGS, CONCLUSI ONS AND RECOMMENDATI ONS
BY THE HEARI NG PANEL OF THE JUDI Cl AL QUALI FI CATI ONS COMM SSI ON

The Hearing Panel of the Judicial Qualifications Comm ssion
("JQC") respectfully submts the foll ow ng Fi ndi ngs, Concl usi ons
and Recommendati ons pursuant to Article V, 8§ 12(a)(1), (b) and
(c), of the Florida Constitution.

Judge Cynthia A. Holloway, a Circuit Judge of the Thirteenth
Judicial Circuit of Hillsborough County, Florida, was charged by
the Investigative Panel of the JQC with certain violations of
t he Code of Judicial Conduct arising from her conduct as a
Circuit Judge. The charges concern events of July 10 and July
29 of 1999 and a series of events concerning a particular famly
law matter on February 24, March 3, July 19 and August 8 of
2000.

Generally, the Investigative Panel charged that in 1999
Judge Hol | oway issued an injunction to help a friend stop the
removal of trees in front of that friend's |law office; and, in
a separate incident she attenpted to assist her brother, a
petitioner in a dissolution suit, on a scheduling matter before
anot her Circuit Judge. I n 2000 she was charged with inproper
conduct on four different occasions concerning a friend's child
custody case which was pending before another circuit court

judge. The case was Adair v. Johnson, Case Nunber 97-11697, in




which a friend, Ms. Robin Adair, was seeking the custody of her
daught er, Parker,

L inan acrimonious proceeding with Mr. Mark Johnson, the father of the child. Robin Adair wasthe sister
of aclosefriend of Judge Holloway and had dso become friendly with the judge.

It was generaly aleged that Judge Holloway abused her judicid powers by contacting a Tampa
Police Detective who was investigating possible abuse of the child; that she abused her powers by
atempting to influence ancther Circuit Judge to give her friend, Robin Adair, an emergency hearingandin
doing so made a crude remark to the judge; and further, that she twice gave untruthful testimony in her
depogtion in the Adair case and in an errata sheet prepared and signed by her after the deposition.

Thetwo chargesfrom 1999 are unrelated to the severa chargesintheyear 2000. Judge Holloway
admitted guilt as to certain aspects of the charges in 2000 but has denied any untruthfulness. (T. 33-4,
651-2).

The charges are contained in the Amended Notice of Forma Charges served June 19, 2001, and
sgned by the Chairman of the Judicid Quadlifications Commission, Judge James Wolf on behdf of the
Investigetive Pand. The forma charges are quoted in full in these Findings, Conclusons and
Recommendations dong with the conclusions or other disposition asto each charge by the Hearing Panel.

The chargesdlegeviolaionsof Canons 1, 2, 3 and 5 of the Florida Code of Judicia Conduct and
assart that if true, the charges require discipline and could demondtrate a present unfitness to hold office
warranting removd from office and discipline as an atorney.

The charges were tried before the Hearing Panel which recelved testimony and documentary
evidence in Tampa, Florida, on October 15 and 16, 2001. Extensive prehearing discovery and contested
motion practice had occurred. The Hearing Pand condsted of Judge James R. Jorgenson, Chairman,

! The m nor child's name is contained in the formal charges and
is thus a matter of public record. During the hearing, attenpts
were made at referring to the child by her initials rather than
her nanme. Because the nanme is nmentioned throughout the file, it
will be used herein.



Judge Peggy Gehl, attorney Perry Odom, attorney John W. Frogt, |1 and lay members Susan Gummey and
Frank Coletti. Attorney John Beranek was counsdl to the Hearing Pand and the Investigative Panel was
represented by attorneys Bestrice A. Butchko and Timothy W. Ross as specid counsdl. Judge Holloway
was represented by attorneys Michael Rywant and Scott Tozian.

The Amended Notice of Forma Charges dated June 19, 2001, contains seven chargeswhich are
here sat forth in full followed by the Hearing Pand's findings or other disposition asto each charge. The
findings indicated below were each determined by at least a two-thirds vote of the 9x member Hearing
Panedl in accordance with Article V, 8 12(b) of the Forida Condtitution and Rule 19 of the Judicid
Qudifications Rules. Inthe view of the Hearing Panel, each of these findings is supported by clear and

convincing evidence in accordance with In re: Ford-Kraus, 730 So. 3d 269 (Fla. 1999); In re. Graziano,

696 So. 2d 744, 753 (Fla. 1997); and Inre: Davie, 645 So. 2d 398, 404 (Fla. 1994).

As further detailed herein, this Hearing Pand concludes that Judge Holloway is guilty of certain
ethicd violaionsarisng out of these charges and recommendsthat she be disciplined by apublic reprimand
by the FHorida Supreme Court and a one-month suspension from office without pay.

The charges and Pand findings or other dispositions are as follows:

CHARGE:

1. You were a witness in the case of Adar v. Johnson, No. 97-11697, Circuit Court of
Hillsborough County ("the Adair case"), and aclosefriend of Ms. Robin Adair, the petitioner in that case.
During the pendency of this case you abused your powers as ajudge, and improperly utilized the prestige
of your office by the following actions

(&) On or about February 24, 2000, you tel ephoned Detective John Y aratch of the Tampa Police
Department, who was then conducting a crimina investigation involving the parties in the Adair
case, and sought to influence his investigation, inter alia, by suggesting that an interview of the
daughter of the partiesbe held at the Child Advocacy Center, by furnishing Det. Y aratch with your
cdlular phone number, and by requesting that he keep you apprised on developmentsin the case.

PANEL FINDING:

Guilty, but only as viewed in the overdl context of this case and the further charges herein.
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Standing done, this charged conduct would probably not warrant discipline.

CHARGE:

(b) Between the time of the conversation of February 24, 2000 and approximately March 3,
2000, you again poke with Det. Y aratch about his case, seeking to influence his investigation.

PANEL FINDING:

This charge was voluntarily withdrawn by the prasecution and thus the Panel makes no finding as
to this alegation.

CHARGE:

(¢) On or about March 3, 2000, you entered the hearing room of the Honorable Ralph C.
Stoddard, presiding judge in the Adair case, and spoke to Judge Stoddard, about the case in the
presence of othersin aloud, angry, and temperamenta manner, and shook your finger at Judge
Stoddard. Among other things, you criticized the time it took for the partiesin the Adair case to
obtain an emergency hearing in Judge Stoddard's Division, criticized Judge Stoddard's leaving the
daughter of the partiesin the custody of athird party, stated it would be of concern to you if the
respondent father might obtain custody of the child and insisted or demanded that Judge Stoddard
hold an early hearing in the matter. In an attempt to influence Judge Stoddard's decison in the
case, you described the petitioner and her daughter as"thetwo peoplein theworld dearest to me,”
and stated that the petitioner was a good mother who was protective of her child. Theex parte
contact contributed to Judge Stoddard's recusal in the case.

PANEL FINDING:

Judge Holloway has, from the beginning, admitted this was improper conduct and she has
gpologized to Judge Stoddard. Despite the admission of guilt to the charge, substantia evidence
was presented by the prosecution and responded to by the defense concerning the details of the
contact with Judge Stoddard. This evidence was in sharp conflict. The Pand finds guilt on the
charge and some of the details will be further addressed herein.

CHARGE:



2. On or about March 3, 2000, while in the Chambers of Judge Stoddard you falsdly suggested
and/or implied that Ronald Russo, attorney of the respondent in the Adair case had an improper hold on
Judge Stoddard.

(& In addition you demeaned the judicid office by making a crude remark to Judge Stoddard

by implying that the respondent in the Adair case "must have pictures (with Judge Stoddard) and
adog, and that's why somebody can get something out of you and nobody else can.”

PANEL FINDING:

Guilty as charged. Judge Holloway admitted guilt asto this charge.

CHARGE:

3. On or about July 19, 2000, in Tampa, Florida, you were deposed in the Adair case by the
respondent [Mark Johnson] acting pro se. Upon being duly sworn you testified as follows:

Q.
A.

Q.
A.

> O

Have you or anyone in your office ever contacted law enforcement about this case?
Yes.

Who and when, if you can recal?
| think just to determinewho was going to investigate the most recent dlegation, just tofind
out the name of the detective attached to thefile.

Did you ever speak to the detective?

I've spoken to the detective alot, but not necessarily about this case.
| don't recall whether | spoke to him directly or not.

| don't believe that | did.

Thistestimony was false or mideading because you had in fact contacted Detective Y aratch as set
forth in paragraph 1(a) above.

PANEL FINDING:

Guilty as charged.

CHARGE:



4. On or about July 19, 2000, in Tampa, Florida, you were deposed in the Adair case by the
respondent [Mr. Johnson] acting pro se. Upon being duly sworn you testified as follows:

Q.

A.

>0 PO PO PO PO

> O

When did youlearn that Parker [the daughter of the petitioner and respondent] had been
sheltered?

On a Saturday [February 26, 2000] morning. | don't redlly recall the date or thetime. |
was a the basebdl fidd, | think, or softball field.

Did Cindy Tigert cdl you?
Yes

What was your reaction?
| was shocked.

Did you do anything in response to that development in the case?
| don't recal being able to do anything at that point.

Did you contact Ralph Stoddard?
No.

Did you telephone him, contact him in anyway?
No.

Did you go see him?
No.

Thetestimony wasfaseor mideadinginthat youin fact did contact and spesk with Judge Stoddard
[on March 3, 2000] concerning the Adair case as set forth in paragraph 1(c), above.

PANEL FINDING:

Guilty as charged.

CHARGE:

5. On or immediately before August 8, 2000, you executed an errata sheet to your deposition
described in paragraphs 3 and 4, stating:

(Errata Sheet)



Page 5, Line 9 —"the word 'close should be closest.”

Page 34, Line 19 —[thetestimony quoted in paragraph 2 [sc] above] — This deposition wastaken
after | had spent three hours at the funerd of Harry Lee Coe. Upon further reflection, | do recall
a brief telephone conversation with Detective Yaratch. During this conversation, | informed
Detective Yaratch that | did not want to discuss the facts of this investigation but hoped that the
investigation would be handled in atimedy fashion.

Page 38, Line 22 through Page 39, Line 15 — [the testimony quoted in paragraph 3 [sic] above]
— My responses to these questions relate to the Saturday of the emergency shelter hearing
referenced on Page 38, Line 24.

Despite these purported corrections, your testimony relaing to your conversation with Detective
Y aratch remained fal se and mid eading because your testimony as corrected was not atruthful or complete
account of your conversation with Detective Y aratch.

The corrections further are mideading with regard to your contact with Judge Stoddard because
they do not respond fully and accurately to the question propounded to you, namely, (a) "Did you do
anything in response to that development in the case?'; (b) "Did you contact Judge Stoddard?"; (c) "Did
you telephone him, contact him in any way?' and (d) "Did you go see him?" These questions were not
restricted to any specific date and require you to disclose the [March 3, 2000] contact with Judge
Stoddard described in paragraph 1(c) above, and you failed to do so.

PANEL FINDING:

Guilty as charged to the extent that the errata sheet was mideading, vague, incomplete, inaccurete,
and intended to keep secret ingppropriate contact with Judge Stoddard.

CHARGE:

6. On or aout July 10, 1999, in Tampa, Florida, you lent the prestige of your judicia office to
advance the private interest of a persond friend Jeanne T. Tate, Esquire. In furtherance of your friend's
interests you drafted or participated in the drafting and subsequently signed a Temporary Injunction Order
prohibiting " The City of Tampa, Sonny's Tree Serviceand any and dl agentsthereof..." from "cutting down
or in any way damaging the trees' in front of Ms. Tate's law firm located on the west Sde of Hyde Park
Boulevard, between Platt Street and Deleon Street in Hillsborough County. Said Order was executed by
you without notice to The City of Tampa and/or Sonny's Tree Service and served upon a representative
of Sonny's Tree Service by a City of Tampa uniform police officer at your direction. (See Temporary
Injunction Order attached as Exhibit "A").



PANEL FINDING:

This charge waswithdrawn by the Prosecution. Thewithdrawal occurred during the respondent's
case after the Prosecution had presented al of its evidence on the charge and rested its case.
Judge Holloway then presented her first witness, Jeanne T. Tate, who was the dleged friend
mentioned in Charge 6. After this testimony by attorney Tate, Charge 6 was withdrawn by the
prosecution. Thus the Pand makes no findings.

CHARGE:

7. On or about July 29, 1999, in Tampa, Horida you lent the prestige of your judicid office to
advance the private interest of your brother James T. Holloway, Esquire. In furtherance of your brother's
interests you entered the front office of the Honorable Judge Katherine G. Essrig, the presiding Judge in
your brother's uncontested divorce and in the presence of others asked Judge Essrig to handle your
brother's case out of turn as he had an arplane to catch.

PANEL FINDING:

Guilty as charged.

Findings of Fact

The following provides an overview of the case and the sequence of events leading to these
proceedings. Morespecificfindingsasto certainindividua chargesand thelegd and ethical issuesinvolved
follow.

The evidence presented was in substantia conflict on al of the contested charges and even asto
the detalls of the charges on which guilt wasadmitted. Substantial documentary exhibits wereintroduced
by both the prosecution and the defense. All of the graphic evidence as to Charge 6 and many of the
photographs were unnecessary. The prosecution called seven witnesses and the defense called sixteen,
three of whom were character witnesses. The Hearing Pand limits a respondent judge to three live

character witnesses while dlowing the introduction of unlimited character affidavits (R. Tab 7,



Respondent's Exhs.). The transcript of the testimony is 875 pages and copies have been furnished to
counsd for both Sdes. The transcript isdesignated (T. ) herein. Extensive prehearing discovery and
depositions were pursued by both Sdes and a great ded of time and expense was involved. Numerous
affidavits as to Judge Holloway's good character were received and reviewed by the Pand. (R. Tab 7,
Respondent's Exhs. and Affidavits with Respondent's Trid Brief of 10/28/01).

The Chargesand Primary | ssues

Charge 7 concerning Judge Holloway's appearance before Judge Katherine G. Essrig wasthe last
charge in the order of the pleadings but the earliet in point of time. It was uncontested that Judge
Holloway had a one or two sentence exchange with Judge Essrig asking her to take her brother's case (an
uncontested divorce) out of order because he had aplaneto catch. (T. 383-4, 665). Judge Essig felt the
request was innocuous and would have been a common occurrence had it been made by alawyer or a
party. (T.389-90). However, the request made her fed uncomfortable because anyone overhearing it
might have thought she was giving preference to a judge's relaive. (T. 381, 393). Judge Essrig felt the
incident was"not abig ded" and Judge Holloway agreed, dating it was just ameatter of common courtesy.
(T. 394 and 666). Judge Holloway admitted she made the request and the only contested issue was
whether there were other people in the areawho might have overheard the request. (T. 383-4, 661, 663

and Tria Brief p. 29-30). The Pand concludes that others were present. (T. 383-4, 661-3, 666-7).
We initially provide this detail on the Judge Essrig matter

only to fully distinguish it fromthe Adair v. Johnson matter.

There was no connection between the two cases nor between Judge

Essrig and Judge Stoddard who was involved in the Adair V.



Johnson matter.

There was no question or dispute that Judge Holl oway
contacted Judge Stoddard directly and comm tted a serious breach
of ethics in doing so both in the manner and content of that
contact. (T. 65, 66, 82, 83, 88, 90-91). This violation was
fully admtted by Judge Holl oway and she apol ogized to Judge
Stoddard. (T. 88, 90-91, 644-5).

The main issue in actual dispute concerning the Adair v.
Johnson matter was whet her Judge Hol | oway was untruthful in her
deposition and errata sheet testinony concerning her contacts
with Judge Stoddard and Detective Yaratch. Also in question was
whet her her contact with the detective, as admtted in her
errata sheet, rose to the level of an ethical violation as an
attenpt to influence the detective and his investigation.

The record reveal s that Judge Hol | oway had i ndeed cont act ed
Detective Yaratch and that she had a face-to-face enotional

confrontation over the scheduling of the Adair v. Johnson case

with Judge Stoddard. (T. 315, 642, 644-5). The overriding
i ssue before this Panel was whether, in her deposition, Judge
Hol I oway intentionally m srepresented the facts surroundi ng her
contacts with Detective Yaratch and Judge Stoddard, and whet her
she then intentionally m srepresented those same facts in an

errata sheet to that deposition. In the errata sheet she

10



represented that: (1) she belatedly recall ed her tel ephone call
to the Detective; and (2) that when she denied contact with
Judge Stoddard in her deposition, she was referring only to
contact with him on the day Judge Stoddard ordered the child
into shelter care which was a Saturday. (R Pros. Ex. 1).

The chronology of Adair v. Johnson and Judge Hol |l oway's
i nvol venment in it, as found by the Panel, is as follows. It is
undi sputed that these events occurred. However, there is no
agreenent as to the details of the events.

The Adair case was filed Septenmber 16, 1997. The matter
concerned custody of a child named Parker. Robin Adair is the
not her of the child and Mark Johnson is the father. (T. 149).
The Adair/Johnson relationship had begun in California. (T.
148). After the birth of the child, Robin noved to the Tanpa
area where her sister, Cindy Tigert, and Cindy's husband Bruce
Tigert and their children resided. (T. 149, 631-4). Judge
Holloway is married to attorney Todd Alley. The Tigert famly
and the Hol | oway/ Al ley fam|ly were extrenely close friends. (T.
631-4). They lived near each other on Davis |sland and both
coupl es had young children roughly the sanme age. (T. 633-4).
The children and the parents spent holidays together, traveled
together, and were close to being a famly unit. (T. 634).

Cindy Tigert and Judge Holloway considered each other best
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friends. (T. 630). Robin Adair and her daughter Parker spent
significant time with the Tigert famly and becanme friendly with
Judge Holl oway. (T. 633). Robin Adair lived in a small house
on the Tigert property for a portion of the tinme. (T. 633).

Mar k Johnson was represented by a series of attorneys but

eventually took over his own representation. (T. 165-7). M.
Johnson becane adept at filing pl eadi ngs, taking depositions and
acting as his own |awer. (See: Adair v. Johnson Docket

Sheets). Johnson took Judge Hol | oway's deposition and t here was
clear aninosity between them Judge Hol |l oway's testinony at her
deposition and in a |later errata sheet becane the central nost
i nportant contested matter in the case. M. Johnson’s
testi mony before the Commi ssi on showed t hat he was know edgeabl e
concerning famly |aw proceedings in Florida courts. He was
also well aware of the JQC and its functions.

The Adair v. Johnson case was extrenely acrinonious. On

Novenmber 18, 1998, over a year after the case had been fil ed,
Judge Hol l oway testified as a fact wi tness under subpoena before
Judge St oddard. (See 11/18/98 Transcript in evidence). Her
testi mony concerned possible inappropriate conduct of a sexual
nat ure concerning the actions of the child Parker. (T. 636-7).
M. Johnson was present during this hearing and was inflanmed by

Judge Hol | oway's testinmony. (T. 154-5, 158-9, 161-2).
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On June 15, 1999, Cindy Tigert, Judge Holl oway and ot her
friends were having dinner at a restaurant/bar in Tanmpa naned
Jackson’s. By chance, M. Johnson was al so a restaurant patron
and struck up a conversation w th Judge Hol | oway. (T. 153).
The details of the conversation are in dispute but it appears
M. Johnson expressed his resentnment to Judge Holl oway
concerning her testinony of November 18, 1998. At the hearing
before this Panel, there was substantial hearsay evidence that
M. Johnson decided to go after Judge Holloway before the
Judicial Qualifications Comm ssion. (T. 646). M. Johnson
denied it, but was repeatedly quoted by others as having said
that he would "get her job" referring to Judge Hol |l oway. (T.
646) . On July 15, 1999, Judge Holloway again testified as a
subpoenaed wi tness before the circuit court. (T. 152). At this
poi nt her testinony concerned the Jackson's restaurant incident.
(T. 152, 646).

A teacher at the school attended by Parker nade a report of
possi bl e sexual abuse inplicating the child' s father, M.
Johnson. (T. 310-11, 642-3). Judge Holl oway | earned of this
report and on February 24, 2000, placed a tel ephone call to the
of ficer assigned to the case, Detective Yaratch. (T. 642).
Agai n, what was actually said during this tel ephone conversation

is disputed in nost of the details. (T. 644). However, Judge
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Hol | oway' s version is that she called the detective to nake sure
the case did not “fall between the cracks” and told Detective
Yaratch that although she knew none of the facts, she hoped he
woul d proceed rapidly with an interview of the child at the
facility known as the Child Abuse Center (CAC). (T. 316, 644).
Detective Yaratch testified he thought it inappropriate for
Judge Hol | oway to have called himbut the Detective agreed that
she did not ask him to do anything inappropriate or anything
nore than he would have done anyway. (T. 325, 326, 337-9).
Detective Yaratch stated he was not influenced by the call and
that an interview of the child did occur at the CAC at the
suggestion of Judge Stoddard. (T. 342-3).

Two days after the phone call to Detective Yaratch, a
hearing occurred on Saturday, February 26, 2000, before Judge
St oddar d. As a result of this hearing and to both parties
surprise, Judge Stoddard ordered that the child be placed in
shelter care with a teacher fromher school. (T. 106-109). The
not her Robi n Adair was shocked as she assuned the child woul d be
pl aced with her. (T. 639). This ruling took the child
tenporarily away from both parents. Bot h Robin Adair and her
sister Cindy Tigert, who attended the hearing were outraged by
the ruling. (T. 638-9). The two wonen immedi ately contacted

Judge Holloway at a ball-field attending a softball gane with
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her children. Judge Hol |l oway was al so shocked and tried to cal m
the two sisters who were near hysteria. (T. 638-9). On Monday,
February 28, 2000, she learned a hearing on the shelter status
of the child was not schedul ed until Monday, March 8, 2000 — 8
days later. This concerned her greatly. (T. 643-5).

On Wednesday, March 3, 2000, Judge Hol |l oway visited Judge
Stoddard in his chanbers and questioned him strongly as to why
a hearing could not be schedul ed sooner. (T. 57, 59, 60, 66).
She al |l eged that the attorney representing Mark Johnson had sone
sort of hold on the judge and made a crude comment regarding
soneone havi ng obscene pictures of Judge Stoddard with a dog.
(T. 60-66). Judge Holl oway adm tted her conduct was an et hical
breach and was outrageous. She agreed she was overly enotional
and had nade a terrible m stake. (T. 644-5). She apologized to
Judge Stoddard and he accepted the apol ogy, believing it to be
genuine. (T. 88).

On March 6, 2000, Judge Stoddard recused hinmself fromthe

Adair v. Johnson case, in part due to the contact by Judge
Hol | oway. Ot her problems in the <case concerning other
i ndi vidual s were already before Judge Stoddard and m ght have
resulted in his recusal in any event. (T. 84). Judge Vivian
Maye was assigned to the case and held a |engthy but

i nconcl usive hearing on March 9, 2000, regarding the continued
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shelter status of the child. Another hearing was held by Judge
Maye on March 20, 2000.

Judge Hol | oway was aware that M. Johnson had reported her
to the JQC and that the JQC was actively investigating her
conduct . Judge Holloway believed Johnson was furnishing
information to the JQC s investigator and that M. Johnson was

attenmpting to "set her up." (T. 645-6, 647).

On July 19, 2000, M. Johnson, acting pro se, took Judge
Hol | oway' s deposition. Judge Holloway was represented by
counsel, her husband Todd Alley, and the deposition indicates
t hat questions regardi ng her contacts with Detective Yaratch and
Judge Stoddard were asked and answered as quoted in charges 3
and 4 herein. (R Pros. Exh. 1). An errata sheet to the
deposition signed by Judge Hol |l oway was filed on August 8, 2000,
sone 19 days after the deposition was transcribed. The errata

sheet is contained in Charge 5. The final hearing in the Adair

v. Johnson case occurred in February of 2001.

Charge 1(a) — Contact with Detective Yaratch

Based upon the testi nony of both Detective Yaratch and Judge
Hol | oway' s adm ssions, the Panel concludes that Judge Hol | oway
did call the Detective and did suggest to himthat he pronptly
proceed to interview the child at the Child Abuse Center. (T.

316, 334, 642). Detective Yaratch testified that he thought the
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call was inappropriate but that Judge Holl oway did not attenpt
to influence himto do anything inproper. (T. 337-9).

The Panel concludes that this charged conduct would not
war rant discipline under the Code of Conduct governing judges.
We recogni ze the sonewhat simlar nature as to the conduct of

Judge Brown in the case of Inre: McMIlan, 26 Fla.L. Weekly S522

(Fla. 2001). We al so recognize the sonmewhat simlar conduct of

Judge Frank in the case of In re: Frank, 753 So. 2d 1228, 1240

(Fla. 2000). In both of these cases, judges contacted either
the police authorities or the Florida Bar and their conduct was
held not inappropriate nor was it found to be unethical. A
judge is at liberty to contact appropriate authorities
concerning matters within the jurisdiction and purvi ew of those
authorities, here Judge Holloway did little nore.

However, in the overall context of this case and in view of
the other closely rel ated charges, the Panel concl udes that when
Judge Hol | oway tel ephoned Detective Yaratch on February 24,
2000, she was in fact attenpting to influence Detective Yaratch
to act in a manner which would be favorable to her friend Robin
Adair's side of the case. These findings are based upon the
testimony of Detective Yaratch and indeed the adni ssions of
Judge Hol l oway herself who testified that she was extrenely

concerned that the child be protected and that the case be
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decided in favor of her friend, Robin Adair, and her closest
friend, Cindy Tigert. W caution that this single phone call to
t he detective would not warrant discipline if it were not a part
of the entire unfortunate series of events.

Charge 1(a) and 2(a) — Contact with Judge Stoddard

Both of these charges concern the single incident which
| asted no nmore than m nutes and occurred on March 3, 2000, in
the hearing room of Judge Stoddard. From the begi nning, Judge
Hol | oway has admitted that this contact was absol utely i nproper.
(T. 33-4). Her explanation is that she was upset and
enmotionally involved in the case which concerned the sister of
her best friend, and a child she had grown close to. (T. 34,
633-5). Although such notivation is understandabl e, her actions
were entirely inproper and certainly cannot be tolerated by a
sitting circuit judge. W recognize that her adm ssion of guilt
and an apology for the conduct should be taken into

consideration. As stated by this Court inln re: Davey, 645 So.

2d 398, 405 (Fla. 1994), "When a judge admts w ongdoing and
expresses renorse before the Commi ssion, this candor reflects
positively on his or her fitness to hold office and can mtigate
to sone extent a finding of m sconduct."” We also note that
Judge Stoddard testified that he was shocked, di smayed and hurt,

but that in his opinion, Judge Holloway was a good judge,
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exerci sing “deference and respect” and that he “had the highest
opinion of her abilities as a judge.” (T. 89, 92).

Again the details of this charge are in striking dispute.
However, Judge Holl oway has admtted guilt as to these charges
and we will not burden this Court with the further allegations
and details as to precisely and exactly what was said by whom

W do find, however, that the disqualification of Judge
St oddard was not due solely to the Holl oway contact. W further
find that Judge Holloway was not attenpting to affect the
shelter status of the child by contacting Judge Stoddard, and
that this contact did not actually result in a prolonging of the
shel ter status. The new Judge, Judge Vivian Maye, held a pronpt
hearing on the continued shelter status of the child.

Charges 3., 4 and 5 - The Deposition and the Errata Sheet

These three charges concern t he deposition of Judge Hol | oway
as taken by M. Johnson on July 19, 2000 and the errata sheet of
August 8, 2000 which attenpted to correct her previous testinony
regarding contacts with Detective Yaratch and contacts wth
Judge Stoddard. The prosecution's argunent is that Judge
Hol |l oway intentionally lied in her deposition and then
intentionally lied in her errata sheet.

The Panel rejects the assertion that Judge Holl oway

intentionally lied in her deposition and then intentionally lied
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in her errata sheet. However, the Panel does find an ethica

viol ati on because both the deposition testinony and the errata
sheet were at best m sl eading. The charges are in terns of
"fal se or m sl eading" testinony.

It was sinply unacceptabl e t hat Judge Hol | oway woul d testify
that she had absolutely no contact with Judge Stoddard when
everyone present in the room at her deposition knew she had in
fact directly contacted Judge Stoddard on March 3, 2000, and
that shortly thereafter he disqualified hinmself in the case. W
find that the questions asked on deposition fairly called for a
response admtting the contact with the judge and we do not
accept Judge Holloway's explanation that she intended and
pl anned to answer absolutely no deposition questions regarding
her contact with Judge Stoddard because she knew this was the
subject of the JQC investigation pronpted by M. Johnson's
conplaints. (T. 656-7). Even when the errata sheet was filed,
Judge Hol | oway did not admt to the contact with Judge Stoddard,
but equivocated as to the nmeaning of her answers. The errata
sheet as to Detective Yaratch was msleading in that it was
i nconpl et e.

Therefore the Panel finds that the testinony and errata
sheet were m sl eadi ng and thus finds Judge Holl oway guilty as to

these charges which alleged the testimbny was "false or
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nm sl eadi ng. "

Charge 7 — Asking a Favor for Her Brother

The Panel finds that Judge Hol | oway asked Judge Essrig for
a scheduling favor as to her brother. As indicated by Judge
Essrig, this would have been a conpletely normal request had it
been made by a | awer, a party or indeed a witness. (T. 389).
Unfortunately the request was nade by a judge and stated in a
fashion so that other persons in the area of Judge Essrig's
hearing roomcould well have overheard it. Judge Essrig herself
testified that statenments m ght well have been overheard by
ot hers and Judge Hol |l oway's own testinony did not dispute this
fact. (T. 380-384, 661, 663, 666-7). Indeed, this was the only
t hi ng about the request which concerned Judge Essrig. (T. 393-
4). The Panel accepts the testinony of Judge Essrig and finds
a violation as to this Charge.

RECOMVENDATI ON OF DI SCI PLI NE

Judge Hol | oway has served as a circuit judge and before then
as a county judge. As an attorney, she was respected and
successful. She was appointed by two different Governors and
she has been a respected and conpetent nenber of the judiciary.
No evi dence points to i nconpetence on the bench and t he evi dence
is overwhel m ng that she is an intelligent and conpetent jurist,

extrenmely hardworking and respected by the attorneys appearing
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before her, the parties who litigate before her and the other
judges in the comunity with whom she works. The Panel
concludes that the appropriate punishnent is discipline in the

formof a public reprimnd before this Court, see In re: Frank,

supra, and a suspension. The Panel thus recomends Judge
Hol | oway be found guilty in part as to the charges herein and

t hat she be repri manded and suspended wi t hout pay for thirty
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days. She should be held responsi ble for reasonable costs to be
determ ned by the Hearing Panel.

SO ORDERED t his 16th day of January, 2002.

FLORI DA JUDI Cl AL QUALI FI CATI ONS
COW SSI ON

By:s/s/ JAMES R. JORGENSON

JUDGE JAMES R. JORGENSON,

Chai rman, Hearing Panel,

Fl orida Judicial Qualifications
Comm ssi on

1110 Thomasvill e Road

Tal | ahassee, Florida 32303

850/ 488- 1581

850/ 922-6781 (fax)

Copi es furnished in accordance with the attached Iist.
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Scott K. Tozi an

Counsel to the Judge

Smth & Tozian, P.A

109 North Brush St., Ste. 150
Tanpa, FL 33602

(813) 273-0063

(813) 221-8832 (fax)

M chael S. Rywant

Counsel to the Judge

109 N. Brush St., Ste. 500
Tanpa, FL 33601

(813) 229-7007

(813) 223-6544 (fax)

Beatrice A. Butchko
Speci al Counsel

34th Fl oor, M am Center
201 S. Biscayne Bl vd.
Mam , Florida 33131
(305) 371-8585

(305) 371-5732 (fax)

John Ber anek

Counsel to the Hearing Panel
Ausl ey & McMul | en

P. 0. Box 391

Tal | ahassee, Florida 32302
(850) 224-9115

(850) 222-7560 (fax)

Brooke Kennerly

Fl orida Judicial Qualifications
Conmm ssi on

Room 102, The Hi storic Capitol

Tal | ahassee, Florida 32399-6000

(850) 488-1581

(850) 922-6781 (fax)
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